BORA  LASKIN  LAW  LIBRARY 


CIVIL  LIBERTIES  MATERIALS 

Volume  II 

FACULTY  OF  LAW 

UNIVERSITY  OF  TORONTO 

1982  -  83 

BRIAN  MORGAN 


1 


♦  t**  Tt%  /Y  *  . ,  ,  i 

Ul'Ni  V  A-iWi  1 


T  .  Ay;  LIBRARY 
OF.  TORONTO 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/civillibertiesma02morg_0 


CIVIL  LIBERTIES  MATERIALS 


Volume  II 


FACULTY  OF  LAW 


UNIVERSITY  OF  TORONTO 


1982  -  83 


BRIAN  MORGAN 


CIVIL  LIBERTIES  MATERIALS 


VOL.  2 


SECTION  VIII:  LEGAL  RIGHTS 
A.  FUNDAMENTAL  JUSTICE 


Brian  Morgan 

PAGE  NUMBER 


1.  Charter  of  Rights  and  Freedoms,  Section  7  8-1 

2.  Some  Issues  Raised  by  Section  7  8-1 

3.  Curr  v  The  Queen,  [1972]  S.C.R.  889  8-1 

4.  R_^  v  Saxell  (1980),  59  C.C.C.  (2d)  176 

(Ont.  C . A . )  8-7 

5.  R^  v  Piraino  (1982),  67  C.C.C.  (2d)  28 

(Ont.  H.C.)  8-15 

B.  OTHER  LEGAL  RIGHTS 

1.  Charter  of  Rights  and  Freedoms,  Sections  8-14  8-17 

2.  R^  v  Simon  (1982),  68  C.C.C.  (2d)  86  (N.W.T.S.C.)  8-18 

3.  R.  v  Beason  and  Foster  (1982),  37  O.R.  (2d)  8-22 

577  (Ont.  Co.  Ct.) 

4.  Brownridge  v  The  Queen,  [1972]  S.C.R.  92  8-25 

(S.C.C.) 

5.  Re  Ewing  and  Kearney  and  The  Queen  (1974), 

49  D.L.R.  (3d)  619  (B.C.C.A.)  8-33 

6 .  Escobedo  v  Illinois  (1964),  378  U.S.  478  8-37 

7.  R.  v  Shelley  (1981),  123  D.L.R.  (3d)  748 

(S.C.C.)  8-44 


8.  R.  v  Therr ien  (1982),  67  C.C.C.  (2d)  31 
TOnt.  Co.  Ct.) 


SECTION  IX:  EQUALITY  RIGHTS 

A.  PUBLIC  LEGISLATIVE  DISCRIMINATION: 

THEORY  AND  HISTORICAL  BACKGROUND  TO  SECTION  15 
OF  THE  CHARTER  OF  RIGHTS  AND  FREEDOMS 

1.  Charter  of  Rights  and  Freedoms  9-1 

2.  Geoffrey  Marshall,  Equality  Under  the  Law,  in 

Constitutional  Theory,  pp.  136-153  9-2 

3.  Edwards  v.  A.G .  (Canada) ,  [1930]  A.C.  124 

(Headnote)  9-12 

4.  Regina  v.  Drybones ,  [1970]  S.C.R.  282  9-13 


2 


PAGE  NUMBER 

5.  Attorney  General  (Canada)  v.  Lavell,  Isaac  et  al 

v.  Bedard',  [1974J  S.C.R.~1349  9-25 

6.  Regina  v.  Burnshine ,  [1975]  1  S.C.R.  693  9-35 

7.  Prata  v.  Minister  of  Manpower  and  Immigration , 

[1976]  1  S.C.R.  376  9-43 

8.  Bliss  v.  Attorney  General  of  Canada ,  [1979] 

1  S.C.R.  183  .  9-45 

9.  MacKay  v.  The  Queen  (1980),  114  D.L.R.  (3d)  393 

TsTcTc.)  9-50 

SECTION  X:  EQUALITY  BEFORE  THE  LAW:  SCHOOL  DESEGRATION 
IN  THE  UNITED  STATES 

1.  Brown  v.  Board  of  Education  of  Topeka  (No.  1), 

347  U.S.  483  (1954)  10-1 

2.  Brown  v.  Board  of  Education  of  Topeka  (No.  2) , 

349  U.S.  294  (1955)  10-3 

3.  Green  v.  County  School  Board  of  New  Kent  County, 

Virginia,  391  U.S.  430  (1968)  10-4 

4.  Swann  v.  Charlotte-Mecklenburg  Board  of  Education, 

402  U.S.  1  (1971)  10-8 

5.  Keyes  v.  School  District  No.  1,  Denver,  Colorado, 

413  U.S.  189  (1973)  10-17 

6.  Milliken  v.  Bradley ,  418  U.S.  717  (1974)  10-23 

7.  Pasadena  City  Board  of  Education  v.  Spangler, 

427  U.S.  424  (1976)  10-25 

8.  Alexander  Bickel,  The  Supreme  Court  and  the  Idea 

of  Progress,  pp.  115-117  and  126-141  10-26 

9.  Archibald  Cox,  The  Role  of  The  Supreme  Court  in 

American  Government,  pp. 76-90  10-35 

SEXTION  XI:  EQUALITY  BEFORE  THE  LAW 

B.  PRIVATE  DISCRIMINATION  AND  HUMAN  RIGHTS  LEGISLATION 

I .  THE  STATUTORY  FRAMEWORK 

1.  Ontario  Human  Rights  Code,  1981,  S.O.  1981  c.  53  11-1 

2.  Canadian  Human  Rights  Code,  Sections  1-20  11-16 

3.  British  Columbia  Human  Rights  Code,  S.B.C.  1973, 

as  amended,  ss .  3,  8,  9.  11-22 

4.  Canadian  Human  Rights  Commission,  Recruitment 

and  Interview  Guide  (1981)  11-23 

5.  Board  of  Governors  of  Seneca  College  v.  Bhadaur ia 

(1981),  124  D.L.R.  (3d)  194  (S.C.C.)  11-26 


3 


PAGE 


II  EMPLOYMENT 

9 

A.  AGE 

1.  Ontario  Human  Rights  Commission  v.  Borough 
of  Etobicoke  (1982),  132  D.L.R.  (3d)  14 
(S.C.C.) 

2.  Burns  v.  Piping  Industry  Apprenticeship  Board, 
British  Columbia  Board  of  Inquiry ,  20  April 
1977. 

3 .  Prince  Rupert  Fishermen's  Co-operative  Assoc- 
tion  v.  Prince  Rupert  Amalgamated  Shoreworkers*  1 2 3 4 

and  Clerks  Union,  Local  1674,  British  Columbia 
Board  of  Arbitration,  10  August  1978. 

B.  SEX 

1.  Bradwell  v.  The  State  (1872)  ,  16  Wallace  at 
pp.  137  ff. 

2.  Foster  v.  British  Columbia  Forest  Products  Ltd., 
British  Columbia  Board  of  Inquiry  17  April  1979. 

3.  Bliss  v.  Attorney  General  of  Canada,  [1979] 

1  S.C.R.  183,  supra  at  p.  9-45 

4.  Tharp  v.  Lornex  Mining  Corporation,  British 
Columbia  Board  of  Inquiry,  1976. 

5 .  Re  Board  of  Governors  of  The  University  of 

Saskatchewan  1976)  66  D.L.R.  (3d)  561 
(Sask.  Q.B.) 

C.  RELIGION 

1.  Ontario  Human  Rights  Commission  v.  Simpson-Sears 
(1982),  36  O.R.  (2d)  59  (Div.  Ct.) 

2.  Caldwell  and  Stuart  (1982)  ,  132  D.L.R.  (3d)  79 
(B.C.C.A. ) 


III  ACCOMMODATION 

1.  Bell  v.  Ontario  Human  Rights  Commission  (1971), 
DX7R.  (3d)  1  (S.C.C.) 

IV  SERVICES 

1.  Gay  Alliance  Toward  Equality  v.  Vancouver  Sun 
(S.C.C.),  supra  at  p.  6-10 

2.  Re  Air  Canada  and  Bain  (1982),  131  D.L.R. 

(3d)  490  (F.C.A.) 

3.  Beattie  v.  Governors  of  Acadia  University  and 
Canadian  Intercollegiate  Athletic  Unicm  (1976)  , 
72  D.L.R.  (3d)  568  (Ont.  H.  Ct.) 

4.  McGuire  v.  Orchard  Par_k_  Tavern ,  Ontario  Board  of 
Inquiry ,  13  July  1979 

Re  Ontario  Human  Rights  Commission  and  O.R.S.A. 

(1979),  26  O.R.  (2d)  134  (C.A'.'j 


NUMBER 

11-32 

11-38 

11-42 

11-46 

11-50 

11-54 

11-54 

11-57 

11-60 

11-73 

18 

11-81 

11-83 

11-83 

11-86 

11-88 


5. 


11-96 


4 


PAGE  NUMBER 


SECTION  XII:  AFFIRMATIVE  ACTION 

1.  Ontario  Human  Rights  Code,  section  13, 
supra  at  p.  11-1 

2.  Canadian  Human  Rights  Code,  section  15,  supra 
at  pp.  11-16 

3.  Charter  of  Rights  and  Freedoms  (1981), 
section  15  (2) 

4.  Regents  of  the  University  of  California  v. 
Bakke ,  98  S.  Ct.  2733  (1978) 

5.  United  Steelworkers  of  America  v.  Weber,  99 

S.  Ct.  2721  (1979) 

6.  Fullilove  v.  Klutznik ,  100  S.Ct.  2758  (1980) 

7.  Re  Athabasca  Tribal  Council  and  Amoco  Canada 
(1981),  124  D.L.R.  (3d)  1  (S.C.C.) 


12-1 

12-1 

12-1 

12-1 

12-26 

12-36 

12-41 


SECTION  XIII:  LANGUAGE  RIGHTS  AND  MOBILITY  RIGHTS 
A.  LANGUAGE  RIGHTS 


1.  Charter  of  Rights  and  Freedoms,  Sections  16-23  13-1 

2.  British  North  America  Act,  Section  133  and 

Section  92(1)  13-5 

3.  Government  of  Quebec,  Quebec's  Policy  on  the 

French  Language  (1977) ,  pp .  7-81  13-5 

4.  Quebec  Bill  101  13-58 

5.  Reference  re  Quebec  Charter  of  the  French 

Language:  See  separate  handout  13-61 

6.  Garcia  v.  Gloor  609  F.2d  156  (1980)  13-61 

7.  Attorney  General  of  Quebec  v.  Blaikie 

(1980),  101  D.L.R.  (3d)  394  (SCC)  13-66 

8.  Attorney  General  of  Manitoba  v.  Forest 

(1980),  101  D.L.R.  (3d)  385  (S.C.C.)  13-72 

B.  MOBILITY  RIGHTS 

1.  Charter  of  Rights  and  Freedoms  (1981), 

section  6  13-76 

2.  Hicklin  v.  Orbeck ,  98  S.Ct.  2482  (1978)  13-76 

3.  The  Federal  Republic  of  Germany  v.  Rauca 

(Ont.  S.C.,  November  4,  1982)  13-81 


